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and individual interest I t is for the equal interest of ^̂ a'-Ii 
member of the tribe that this suit should be prosecuted, und I 
do uot think it unreasonable to hold that the use of the trr'inl 
fund.'? for the purpose of i)roseciitiug a suit for tbe protei fi'nn 
of the tribal estate is a substantial and practical distriiiarinii 
of said funda per capita. The case is analogous to that of an 
executor under a will who woaJd be allowed to use a portinti 
of au undivided esfciite for the protection of the undivided in 
teresta.of tbe legatees. 

I have to advise yon that such Delaware moneys as arc 
unquestionably tribal fiindu, as distinguished fi'om indiriih'nl 
fttndji, may be used, in your discretion, and with the con-̂ i'm 
of the tribe expressed in the usual manner, for the purpo.-;!*"] 
defraying the expenses of prosecuting the above-mentioucd 
suit in the Court of Claims. 

I t is ijupracticable for me at the presejit time to deteriuliii' 
Just what tribal funds are now available for the parpose above 
indicated. For your information I will say tltat my attentina 
has been called to the fact that the records ofthis Department 
show the payment of tbe foJJowJng claim: 

"Sally Honeywell Sl,5o.Vfit. 
Paid September 9, 1S92, eertiticate No. 7«53, from fuiaUiu^ 
treaty with Delawarcs (stolen stock).'* 

I t is asserted that certain individual claims were paid trtuji 
tribal funds iustead of individual lands, which aloue were 
properly chargeable with the same. If this is found to be tLe 
fact, it would seem to be proper that the tribal funds should 
be reimbursed accordiugly. 

USE OF AJr APPROPRIATION FOR A FISH-
CULTURAL STATION. 

I/oder tho ac t of Jn!y i, ISSfi, wbich proviifea tha t no espendi'tnre oT iti-
money therein flfipropriatod for the eatahlishweut of a flfthtultural 
Btatiou shalJ be rnaOe until the fifte tfifirefor "sl ial l he donated to tl''-
Government / ' uu L'.\pcudit;uro for tbo purchase of hiiildLngserecttil uu 
lands included in tbe forest reaerr;ifcioii in file State of Waahingtoii i* 
not authorized. 

{Comptroller TraceiPell to the Commissioner of Fish and Finh-
ert'es, April ll, 1699.) 

I have received your letter of the 7th instant, as follows: 
" I have the honor to state that the act of Congress approved 

July 1, 189.S, appropriating SlO.unu for the estabhshment of a 
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(i-'k-ealtural station in the State of Washington, provides that 
rlie .lite for tbe same, to be selected by the Commissioner of 
J-i-̂ !! and Fisheries, ' shall be donated to the Government foi-
rJjHiturpose of the said station before auy expenditures herc-
inider.' After a careful examination of the various sites in 
:|n! State, I am desirous of locating the station ou Baker Lake, 
wliirh is included in the forest reservation in the Wtate of 
Washington under the jurisdiction of the Department of the 
[iiti'HoT. I also desire to purchase from the State of Wash-
iiiflton the buildings erected by tUe State tish commission ou 
tl[is laud, and used for fish-cultural purposes since 1.S90, The 
lc;̂ i.slntare of the State has recently passed an act authorizing 
rliiisale of these buildings to the United States Government, 
I'lease advise me whether under the provisions of the act of 
I'liDgress referred to I would be authorized to pay for these 
Ijuiklings aud outfit from this appropriation." 

Tbe appropriatiou to which you refer is made in the following 
lerms: 

'' For the establishmen t of a fish-cultural station in the State 
u( Washington for the propagation of salmou and other fishes 
;iinl construction aud eiiuipmeot of station, t-en thousand dol­
lars; Provided, That the site for the same, to be selected by 
tlie Commissioner of Fish aud Fisheries, shall be donated to 
rlie Government for the purpose of the said station before any 
evpeoditure hereunder."' (30 Stat., 61*2.) 

The primary object of the proviso is of course to securtj a 
.-ite free of cost to the Government, aud while that object 
irould, in a sense, be nccomplished by establishing a station on 
liiud already owned by tbe Government, it might well be lield 
that, nuder tbe transaction suggested by you, the Government 
iloea pay for the site by just the value of the laud which it does 
not secure by donation, to say nothing of the value for other 
pu3sible use of the public land thus diverted to this use. 

In thia view of the case, I do not see my way clear to make 
any construction which would vary the plain language of the 
jiroviso. "which is that " the site for the same * * * shall 
iie donated to the Government before auy expeodJtHr© [is 
iiuide] hereunder," showing, as it does, an iuteution ou the part 
nf Cougress to receive from the State of Washingtou, or from 
-•̂ uDie corporation or citizen therein, a consideration for the 
Government's share in tho trausactiou. 

The question yoiz sJibmit i.s a specific one, namely, whether 
you are authorized to pay for cei-taiu harldiugs aud outfit from 
the appropriation, aiuI as it involves a paymeut to be made 
under you, section S of the act of July 31,1804 (28 Stat., 208), 
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would seem to require au answer from me, which I bave givtu 
as above. There is, however, auother \lew to be taken of tlie 
caae. liack of the question of the expenditure of tbe mouey is 
thtit of the acquisition of the site. This involves questions of 
law uuoouueeted with auy expeuditure of public moneys, and 
hence uot within my jurisdictiou, so that what I have said in 
regard to the same can not be regarded as authoritative, but 
merely as suggestive of my reasons for disapproving at the 
preseut time, and without further information, the nse of auy 
part of the ajipropriation. If the site were acquired by dona­
tion, as contemplated in the act, section 355 of the Reviseil 
Statutes would require the oiiiuion ofthe Attoruey-Generalin 
favor of the validity of the title beibre auy money could bt 
expended thereon. If, ou the other haud, it be taken from ii 
part of the forest reservation, as contemplated by you, ques­
tions of its cession to the Fish Commission, wbich belong to 
the Department of the Interior, would arise. These are under­
lying questions which I can not decide, but which should he 
settled before any question of paymeut can be finally di.s-
posed of. 

I would therefore respectfully suggest that this decision be 
considered merely as disapprttviug the payment you wish to 
make until you shall have obtained from the Attorney-General 
an advisory opinion upon the primary question involved iu the 
acquisition of the site—whether the act, to bo ettcctive, requires 
an actual donation of the site, or whether the use of a part of 
the forest reservation would be a substantial compliance with 
its terms. 

EXTKA PAY TO PATMASTEES' CLEEKS EMPLOYED 
WITH T H E TEMPORARY FORCE OF THE NATY. 

PayniasteTB' clerks of tho Navy aro officern witliin tbe meaning of the 
act of March !i, 18!I9, j^^i-antinjj pxtra pay uu diacbargo to ofHcera aad 
enliMted inon Cdniprisinj; the toiupoiary force of Ihe Navy during the 
war witb Sjmiu, b u t ooly sucb are enti t led to ext ra pay o."̂  were 
appointed for Rervice with odiccra in tlie temporary force or with 
retired paymaators detailed fur nctive duty diiriufj tbo war. 

{Decision by Assistant Comptroller Mitchell, April 11,1899.) 

The Auditor for the iCfavy Department, under date of March 
31, 1809, has submitted the following original construction of 
the clause in the general deticiency act of March 3,1S99 (Pub-


